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ABSTRACT
Because they involve important decisions, should actual trials
involve less or more discrimination than trial simulations? Does
discrimination occur when defendant and juror both belong to
underprivileged groups? In two experiments employing a 2
(decision importance) X 2 (defendant ingroup/outgroup status)
design, Black and Hispanic (and some White) college students
read a robbery/murder trial transcript. The defendant belonged
to participants’ racial/ethnic group or one of the others. Low-
decision-importance instructions asked mock-jurors to consider
the case carefully. High-decision-importance instructions
emphasized the study was a government-sponsored assessment
of jurors’ reasoning about a real trial with known guilt/innocence.
In Experiment 1 (n = 118), outgroup discrimination – judging
outgroup defendants more likely guilty – was evident only under
high importance. In Experiment 2 (n = 135), which presented
weaker prosecution of the trial and included processing-
motivation measures, outgroup discrimination occurred
regardless of importance. Black and Hispanic mock-jurors
discriminated against defendants of the other group. Greater
identity-related processing motivation was reported under high
importance. High importance may reduce bias associated with
heuristic processing, but promote bias through processing
infused with evaluative associations involving social identity and
race/ethnicity. The defendant outgroup discrimination regardless
of importance suggests prejudice observed in trial simulations
may generalize to actual trials.
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Archival research has documented racial and ethnic disparities in convictions, sentencing,
and administration of the death penalty (Baldus et al., 1998; Mustard, 2001). In many trial
simulations as well, the influence of prejudice has been observed in the form of discrimi-
nation against defendants who do not belong to the juror’s racial or ethnic ingroup.
Mitchell et al. (2005) found in a meta-analysis of trial simulations that Black mock-jurors
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were more likely to convict a White (vs. Black) defendant and White mock-jurors were
slightly more likely to convict a Black (vs. White) defendant. Other studies have found
similar bias against a Black defendant by White mock-jurors (e.g. Schuller et al., 2009, in
trials involving drug trafficking and embezzlement), and greater readiness by non-Hispa-
nic Whites to convict Hispanic compared to White defendants (e.g. Espinoza & Willis-
Esqueda, 2008, in a grand auto theft trial) and by English and French Canadians to
convict defendants of the other ancestry (Bagby & Rector, 1992, in a rape trial). And at
least one study – to be followed up in this report – has found evidence that Hispanics
and Blacks are more likely to convict members of the other race/ethnicity (Leippe et al.,
2017, in a car-theft or carjacking murder trial). In short, although there are exceptions
(e.g. Sargent & Bradfield, 2004, in an armed robbery trial; Sommers & Ellsworth, 2000,
in trials involving assault, robbery, and arson), trial simulations typically find an ‘outgroup
severity bias’ (Devine & Caughlin, 2014) – consistent with social identity theory (Tajfel &
Turner, 1986), outgroup defendants are judged more likely to be guilty than are
ingroup defendants.

The goals of the experiments we report here concern, in essence, the generality of the
defendant outgroup discrimination effect. One goal was to examine the impact of the
importance of the jurors’ verdict decision on defendant outgroup discrimination. As
decision importance increases toward the high level associated with actual trials, does dis-
crimination decrease, increase, or remain the same? The answer to this question has impli-
cations for the application of trial simulation findings to actual trials, given the often wide
chasm on the importance dimension between laboratory simulations and real court-
rooms. A second goal was to examine more closely Leippe et al.’s (2017) finding that
defendant outgroup discrimination occurs among Black mock-jurors judging Hispanic
defendants, and vice-versa. Leippe et al. observed this relationship in a trial simulation
in which Black, Hispanic, and non-Hispanic White mock-jurors read a transcript of a trial
of either a car-theft or a carjacking that resulted in a murder. The defendant was either
Black, Hispanic, or White. Black mock-jurors voted for conviction more than 2.5 times
more often when the defendant was Hispanic than when he was Black, whereas Hispanic
mock-jurors voted for conviction of the Black defendant more than twice as often as they
did for Hispanic defendants. These significant differences were not qualified by the focal
manipulated variables (type of case and priming of jurors about their mortality).

Intergroup discrimination among Blacks and Hispanics

The Black-Hispanic ingroup-outgroup combination is currently understudied and not
well-documented in trial simulation research, despite the fact that Blacks and Hispanics
have a considerable presence in the American criminal justice system. Especially in
large urban areas, these groups constitute a sizeable portion of jurors, victims, and defen-
dants. It also can be noted that both Blacks and Hispanics are underprivileged and stig-
matized groups in the U.S., and, needless to say, targets of considerable prejudice and
discrimination. This ‘pitting’ of underprivileged groups against one another as juror and
defendant is uncommon in research on courtroom prejudice. Perusal of the studies
included in meta-analyses by Devine and Caughlin (2014) and Mitchell et al. (2005) that
involve defendant race and ethnicity suggests that most trial simulation studies have
involved a juror-defendant matching in which either the jurors or the defendants
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belong to a more dominant social group and the other typically belongs to a group that
has lower status and is more the target of prejudice and discrimination. Although there
are other reasons for Blacks and Hispanics to harbor biases against one another, such
as economic competition, evidence of mutual discrimination between two stigmatized
and underprivileged groups would be consistent with the major tenets of social identity
theory (Tajfel & Turner, 1986), namely that social categorization alonemay be sufficient for
outgroup discrimination and ingroup favoritism no matter what groups are in the roles of
evaluators and targets.

Raising importance: inhibitor, facilitator or nonfactor in discrimination?

With regard to the goal of investigating decision importance, findings about the role of
importance in determining the outcome of trial simulation studies would bear signifi-
cantly on the applicability of these studies to actual trials and related legal proceedings.
Jurors in actual cases presumably view their fact finding and verdict decision tasks as
quite important, given the consequences for the liberty of the defendant and the assur-
ance of safety and justice in the society they populate. In contrast, mock-jurors in most
trial simulations, including those investigating defendant outgroup discrimination, prob-
ably find the verdict decision they face rather unimportant. There are no apparent conse-
quences involved and instructions usually merely instruct them to role-play – to respond
to the trial materials as if they were jurors in an actual case. Verdict preferences are typi-
cally made anonymously, and trial materials and response questionnaires are often pre-
sented in booklets in group settings.

Would bias against outgroup defendants also be found when jurors attach consider-
able importance to their decision, as they presumably do in an actual trial? Findings
about the role of decision importance would be highly relevant to the generalizability
of the outgroup discrimination effect to actual trials. If the effect is limited to simulations
viewed as unimportant, it might be that the defendant’s outgroup status is unlikely to be
a significant factor in a real trial. On the other hand, if defendant status effects are evident
when the importance mock-jurors ascribe to their decision is higher and somewhat closer
to the experience of actual jurors, generalization to real-world cases would be more
justified.

The low-importance conditions that, as noted, are probably characteristic of studies
that have observed defendant outgroup discrimination indeed seem favorable for
finding such discrimination. Persuasion and decision-making research suggests that,
when their task is unimportant, individuals tend to do less systematic processing of infor-
mation, and to rely more on heuristic decision rules and easily-noticed situational cues to
guide their judgments (Petty & Wegener, 1998). In the case of jurors, the heuristics may
involve cues and stereotypes afforded by the defendant’s group membership. Indeed,
high cognitive load, which compels heuristic processing, has been found to increase
reliance on negative stereotypes about the defendant (Van Knippenberg et al., 1999).

Against this baseline, what would be the effect of increasing importance? Interestingly,
a case can be made for all three possibilities: An increase or decrease in discrimination, or
no effect at all. As importance increases, effortful systematic, cognitively complex proces-
sing of task information typically increases, whether importance is based on the personal
relevance of a communication (Petty & Wegener, 1998), the personal importance of an
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attitude issue (Thomsen et al., 1995), or high accountability to others for a decision (Lerner
& Tetlock, 1999). The influence of heuristic cues decreases. Accordingly, defendant out-
group discrimination might decrease as jurors perceive their decision as increasingly
important. If they evaluate the evidence more carefully, any influence of the defendant’s
race/ethnicity should decrease due to inattention to it or diffusion in a larger pool of
verdict-relevant thoughts.

This possibility of a negative importance-discrimination relationship assumes that trial
processing will not be biased by the defendant’s outgroup status. However, there are
reasons to expect a positive importance-discrimination relationship, based on the plaus-
ible notion that beliefs and implicit biases associated with the defendant’s racial or
ethnic group will be infused in the processing of trial information and actually increase
discrimination. Preexisting attitudes and biases have been found to influence the sys-
tematic processing of persuasive communications (Petty & Wegener, 1998). Because of
cultural conditioning of negative evaluative associations, as well as social identity
needs to prefer one’s racial/ethnic ingroup, some outgroup bias should be ingrained in
most individuals, at least at an unconscious level. When a decision task is personally
important, and especially when it involves uncertainty and reflects on the self, individuals
are more likely to evince ingroup favoritism and outgroup discrimination (Grieve & Hogg,
1999), incorporate their beliefs and values when processing information (Leippe, 1991),
and align decisions with self-defining worldviews (Boninger et al., 1995). These consider-
ations imply a positive importance-discrimination relationship, if increased cognitive elab-
oration of the trial is unavoidably directed by implicit biases against the outgroup.

A third possibility, of course, is that decision importance and outgroup discrimination
are unrelated in a trial setting, because the opposing factors we have described cancel
each other, or because jurors are motivated processors even with minimal importance
attached to their task.

Determinants of decision importance

A decision is important at least in part because it is relevant to the self. In an actual trial,
self-relevance derives from the fact that the verdict decision has real consequences for the
defendant and justice, which itself is a source of importance. A verdict decision with
weighty consequences, coupled with the need to explain one’s verdict preference to
other jurors, has strong implications for jurors’ public and private self-image, reflecting
on their values, reasoning ability, and social responsibility. Manipulation of consequences,
however, is not easily achieved in a simulation. But there are other ways to vary decision
importance that may lead to a motivational state that resembles the importance-to-self
experienced by actual jurors. In decision-making and persuasion research, importance
in terms of self-relevance has been piqued by highlighting that (1) performance on the
task at hand reflects personal ability (Baron et al., 1996), (2) decision-makers are accoun-
table for an explanation of their decision (Lerner & Tetlock, 1999), or (3) the issue under
review has personal consequences (e.g. Leippe & Elkin, 1987). Typically, for all of these
manipulations, cognitive engagement in the material increases and cognitive elaboration
includes more self-relevant thinking (e.g. cognitive responses that connect message infor-
mation to preexisting knowledge, values, and opinions; Leippe, 1991). It is reasonable to
suppose, then, that established laboratory methods of increasing decision importance,
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especially when used in combination, will increase the perceived importance of a trial
simulation, and foster processing of trial information that more resembles that of
actual jurors.

The present studies

We conducted two experiments in which we manipulated the importance of participant-
jurors’ decisions through instructions that linked the decision to multiple aspects of
importance: ability assessment, accountability, and real-world relevance. Participants
read a criminal trial transcript after receiving either low-decision-importance instructions
simply to consider the case carefully as if they were jurors, or high-decision-importance
instructions that described the research as a critical study commissioned by the U.S.
Department of Justice (DOJ) that uses an actual case with known verdict and guilt
status to learn about the ability of citizens to reach a correct verdict and the reasoning
they used to do so. In addition, the race or ethnicity of the defendant was manipulated.
The participant-juror and defendant belonged to either different racial/ethnic groups –
the outgroup defendant condition – or the same group – the ingroup defendant condition.
In Experiment 1, participant-jurors and the defendant were Black, Hispanic, and White. In
Experiment 2, in addition to presenting a slightly weaker prosecution case and adding
checks on the decision importance manipulation, we focused only on Black and Hispanic
participant-jurors and defendants.

In line with research on importance, we expected our manipulation of decision impor-
tance to increase systematic processing of the trial. But because that research suggests
plausible reasons for either a positive, negative, or nil importance-discrimination relation-
ship, we made no directional prediction about the impact of importance on outgroup dis-
crimination. That is, whereas we expected (based on past research) defendant outgroup
discrimination (i.e. outgroup defendants seen as more likely guilty than ingroup defen-
dants) in the low-importance conditions, we made no prediction of whether the level
of discrimination would be different in the high-importance condition.

The data collected in both experiments are available from the first author, who can be
contacted by email.

Experiment 1

Method

Participants and design
Undergraduates (69% female) at a private urban Midwestern university (n = 27) and a
public urban Northeastern college (n = 91) participated to satisfy a psychology course
requirement. Participants identified themselves as ‘African-American’ (n = 29), ‘Hispanic
or Latino’ (n = 48), or ‘White’ (n = 41). The numbers of participants belonging to the
three racial/ethnic groups correspond roughly to their proportional representation at
the two institutions collectively. Participants were assigned randomly to the conditions
of a 2 (decision importance: high or low) X 3 (defendant race/ethnicity: Black, Hispanic,
or non-Hispanic White) between-subjects design. Given that the main focus regarding
decision importance was on ingroup vs. outgroup defendant status, and not race/
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ethnicity per se, the design was subsequently condensed to a 2 (decision importance) X 2
(defendant status: ingroup or outgroup) factorial, in which the second factor corre-
sponded to whether the defendant’s racial/ethnic group was the same as (ingroup con-
dition) or different than (outgroup condition) the participant’s. Specific defendant race/
ethnicity effects were explored by examining the patterns for each of the 3 defendant
race/ethnicity conditions within the 2 (decision importance) X 2 (ingroup or outgroup)
design.

Both Experiment 1 and Experiment 2 were powered in terms of the 2 (decision impor-
tance) X 2 (defendant status: ingroup or outgroup) design. Approximate cell sample sizes
were chosen to be sufficient to achieve a power of .8 to find medium main effect and
interaction effect sizes.

Procedure
Upon arrival, up to four participants were seated at individual computer stations and
informed by the experimenter that they would be reading a trial transcript on the com-
puter (via a MediaLab presentation). Instructions that included the importance manipu-
lation were presented first on the computer. The experimenter summarized these
instructions, which noted that, ‘after you read the trial transcript, we will ask you to
provide your impressions of the case, including your verdict preference.’ In the low
decision importance condition, further instructions asked participants to ‘consider the
case carefully.’ In the high decision importance condition, further instructions emphasized
that: (1) the transcript was from a real case for which the verdict and the defendant’s
actual guilt or innocence were known, making it possible to study whether ‘you can
make the right call’ and (2) the study was sponsored by the DOJ, which was interested
in ‘reasoning and decision-making by jury-eligible adults.’ The instructions displayed
the DOJ insignia and pointed out that ‘the sponsorship of the DOJ makes it especially
likely that our research findings will have real-world impact.’

At their own pace, participants next read the trial transcript, which was preceded by
two screen pages that summarized the crime and charges, identified the perpetrator’s
race/ethnicity, and displayed the color headshot photographs and names of 5 trial partici-
pants (the male judge, male prosecutor, female defense attorney, male eyewitness, and
male defendant). The defendant was either Black, Hispanic, or White; the other four
were White.1 The transcript was approximately 6000 words in length. After reading the
transcript, participants answered questions about the trial and then provided demo-
graphic information (age, gender, and race/ethnicity) before being fully debriefed.2

Trial and transcript
The transcript concerned the trial of a robbery/murder case involving a nighttime holdup
at knifepoint that led to a fatal stabbing. An eyewitness observed the crime from a
second-floor window, and several pieces of circumstantial evidence more or less sup-
ported the eyewitness’s positive identification. The transcript consisted of excerpts
from the (fictitious) trial, including (1) opening and closing prosecution and defense argu-
ments, (2) direct and cross-examination of the eyewitness, several other witnesses (e.g. an
alibi witness, police and medical investigators), and the defendant, and (3) the judge’s
opening and final instructions. The prosecution’s witnesses were the eyewitness, the eye-
witness’s wife, the police officer who initially questioned the eyewitness at the crime
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scene, the police detective who conducted the lineup, and a DNA expert from the ‘State
DNA Forensic Laboratory’. The defense called the defendant and an apartment neighbor
of the defendant, who provided an alibi regarding when he saw the defendant and when
he heard his TV on. The eyewitness’s wife and the DNA expert were female; the others
were male.

Dependent measures
Participants were first asked to indicate ‘the verdict you would cast your vote for’ by
checking either ‘guilty’ or ‘not guilty.’ They then judged the likelihood that the defendant
committed the crime on a 0%-to-100% scale (in 5% increments), and, on 11-point scales,
rated the strength of the evidence for guilt and for innocence.

Results

A log-linear analysis in which the variables were decision importance, defendant status,
and verdict preference revealed only a 3-way association of importance, status, and
verdict preference (χ2 (1, n = 118) = 8.08, p = .004, partial η2 = .07) consistent with a posi-
tive importance-discrimination relationship. Discrimination against the outgroup defen-
dant was apparent only in the high importance condition, where the outgroup
defendant (64.1%) was judged guilty near-significantly more frequently than the
ingroup defendant (39.1%; χ2 (1, n = 62) = 3.64, p = .056, d = .50). In contrast, when
decision importance was low, guilty votes actually were more frequent when the defen-
dant was an ingroup member (72.2%) than when he was an outgroup member (42.1%; χ2

(1, n = 56) = 4.44, p = .035, d = .60). An additional contrast revealed that the outgroup
defendant was near-significantly more likely to receive a guilty verdict preference when
importance was high (vs. low; 64.1% vs. 42.1%; χ2 (1, n = 41) = 3.74, p = .053, d = .44).

Perceptions of evidence
A derived measure referred to as ‘perceived evidence strength’ was created by subtract-
ing ratings of evidence for innocence from ratings of evidence for guilt. A 2 (decision
importance) X 2 (defendant status) ANOVA of perceived evidence strength revealed
only a significant Importance X Status interaction, F(1, 114) = 4.00, p = .048, partial η2

= .034. Likelihood-of-guilt ratings were also subjected to the 2 X 2 ANOVA. As seen in

Table 1. Guilt-Relevant Measures in Experiments 1 and 2 as a Function of Decision Importance and
Defendant’s Group Status.
Decision Importance Low Low High High
Defendant Ingroup Outgroup Ingroup Outgroup

EXPERIMENT 1
Percent Guilty 72 42 39 64
Perceived Case Strength 2.67 (2.90) 1.10 (4.55) −0.13 (4.62) 1.69 (4.17)
Guilt Likelihood 65.1 (25.6) 60.5 (24.5) 54.4 (28.5) 66.8 (25.6)
EXPERIMENT 2
Percent Guilty 37 53 23 49
Perceived Case Strength −0.03 (3.72) 0.67 (3.84) −0.80 (3.76) 1.13 (4.60)
Guilt Likelihood 54.4 (26.3) 65.2 (24.5) 48.0 (28.3) 64.7 (25.3)

Note: Means and standard deviations (in parentheses) are presented for perceived case strength and guilt likelihood.
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Table 1, the interaction pattern of means resembled that for perceptions of evidence. The
interaction, however, fell short of significant, F(1, 114) = 2.86, p = .093, partial η2 = .024.

These interactions reflect the same relationship found in verdict preferences. Percep-
tions of guilt tended to be stronger for the ingroup (vs. outgroup) defendant when
decision importance was low (perceived evidence strength: MOUT = 1.11; MIN = 2.67, d
= .36; likelihood-of-guilt: MOUT = 60.53; MIN = 65.06; d = .17), and stronger for the out-
group (vs. ingroup) defendant when importance was high (perceived strength of evi-
dence: MOUT = 1.69; MIN = −0.13, d = .42; likelihood-of-guilt: MOUT = 66.79; MIN = 54.35; d
= .48).

Patterns for defendant race/ethnicity and defendant outgroup/ingroup status
To examine whether the defendant’s specific race/ethnicity moderated the relationships
evident in the preceding analyses, we conducted 3 × 2 × 2 ANOVAs of perceived evidence
strength and likelihood-of-guilt in which the independent variables were defendant race/
ethnicity (Black, Hispanic, or White), decision importance, and defendant status. For both
measures, the Importance X Status interaction remained significant (Fs(1, 106) > 4.64; ps <
.034, partial η2s = .041 and .050) and unqualified by a 3-way interaction involving defen-
dant race/ethnicity (ps > .11, observed power = .26 and .44 for likelihood-of-guilt and per-
ceived evidence strength, respectively). The similarity of the importance-by-defendant-
status interaction pattern across categories of race/ethnicity can be illustrated by exam-
ining likelihood-of-guilt estimates. Under low decision importance, defendants numeri-
cally tended to be seen as equivalently or more likely to be guilty if they belong to the
ingroup. Mean likelihood-of-guilt estimates were .56 and .67 for the outgroup and
ingroup Black defendants, respectively. For the outgroup and ingroup Hispanic and
White defendants, the estimates were .55 and .61, and .69 and .69, respectively. In con-
trast, under high importance, likelihood-of-guilt tends to be numerically higher when
the defendant is an outgroup (vs. ingroup) member, whether the defendant is Black
(.65 vs. .29), Hispanic (.70 vs. .58), or White (.66 vs. .61).

Patterns for participant race/ethnicity and defendant outgroup/ingroup status
The overall pattern of guilty verdict preferences was numerically the same for all three
groups of participants. A log-linear analysis of verdict preferences revealed that the sig-
nificant association of decision importance and defendant ingroup/outgroup status
described previously was not qualified by participant race/ethnicity (χ2 < 1). When impor-
tance was high, guilty verdict preferences were numerically higher for the outgroup
defendant than for the ingroup defendant for Black (62% vs 0%), Hispanic (56% vs.
50%) and White (80% vs. 46%) participants. When importance was low, guilty verdict pre-
ferences were numerically lower for the outgroup (vs ingroup) defendant for Black (56%
vs 67%), Hispanic (50% vs. 75%), and White (23% vs. 71%) participants.

Discussion

If anything, the results suggest a positive importance-discrimination relationship. Out-
group defendants received near-significantly higher judgments of guilt than did
ingroup defendants when decision importance was high, but not when it was low. This
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pattern in the high-importance condition, of course, is consistent with typical findings of
defendant outgroup discrimination that we described previously.

It is interesting that, in contrast to our prediction, bias against the ingroup defendant
occurred when importance was low. This may reflect political correctness and limited,
heuristics-based processing of the trial. Concerned with appearing non-prejudiced, par-
ticipants may have given outgroup defendants the benefit of the doubt. Evident
mostly in studies of judgments about Blacks (Crosby et al., 1980; Mitchell et al., 2005),
such self-presentation may nowadays extend to other (at least non-hated) outgroups
and be more prevalent given greater societal sensitivity to diversity. Importantly, political
correctness was not evident under high importance, where we would expect greater sys-
tematic processing to override self-presentational concerns.

Another reason for the negative ingroup bias in the low importance condition could be
that participants were more influenced by activated stereotypes that pull for heightened
perceptions of the guilt of ingroup defendants. As we have noted, reliance on stereotypes
may be more likely if low importance is associated with more superficial heuristic proces-
sing. For Black and Hispanic participants, the image of an ingroup defendant (juxtaposed
among an all-White group of attorneys and judge) may have activated a negative criminal
stereotype of their group. For White participants, the White defendant (viewed among an
all-White group of trial actors) perhaps may have activated concerns about pro-White dis-
crimination in the justice system.3 Though such activation of an anti-ingroup stereotype
has not been observed to occur and be operative in past research, it is a possibility here
and worth exploring further.

Experiment 2

Experiment 1 yielded some suggestive evidence for a positive importance-discrimination
relationship. On the other hand, it yielded strong evidence that the relationship is NOT
negative. Experiment 2 was designed to look further into the importance-discrimination
relationship. Besides examining again the direction, if any, of the relationship, we exam-
ined the nature of the importance induction in Experiment 2. The manipulation of impor-
tance has considerable face validity. But Experiment 1 did not provide direct evidence of
how it impacts participants’ perceptions of and engagement in their task. In Experiment 2,
we included measures designed to assess these factors, which would provide insight into
the validity of the importance instructions as a manipulation of importance.

In Experiment 2, we focused exclusively on the Hispanic and Black ingroup-outgroup
combination, to provide a more powerful test of this relatively novel comparison in the
study of discrimination in jury decision-making. It can be noted that Blacks and Hispanics
comprise nearly three-quarters of the students at the college at which participants were
recruited.

While adhering strictly to the same core manipulations of decision importance and
defendant status, minor changes were made in Experiment 2. First, we examined the
nature of the importance manipulation by asking participant-jurors about their involve-
ment, interest, and bases for considering the juror decision task important. High impor-
tance should compel greater processing motivation and involvement. In addition, a
positive importance-discrimination relationship, as noted, would presumably be at least
partly due to greater processing that, rather than being more objective, involves
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evaluations associated with self-defining outgroup biases and ingroup preferences.
Accordingly, ratings of importance to self-definition should be greater under high
importance.

Second, on an exploratory basis, several questionnaires, mostly relevant to social iden-
tity and evaluative preferences about various social groups, were administered prior to the
importancemanipulation andpresentation of trial transcript. Demographic questions (age,
race/ethnicity, and gender) were included in this pre-experimental questionnaire packet.

Finally, minor changes were made to the trial transcript. A slightly weaker version of
the trial was presented in which some prosecution evidence was made more equivocal.
A weaker prosecution case should produce a higher ceiling for finding escalation of per-
ceived guilt associated with outgroup discrimination. The revised trial transcript also
included a change designed to bolster the impact of defendant status by making the
defendant’s race/ethnicity more salient, as in an actual trial. Small color facial photos
were placed beside the names of all trial actors, including the defendant, when they
made statements within the transcript. Thus, in addition to the defendant photo pre-
sented at the outset and the occasional mention of his race/ethnicity, the defendant’s
photo showed up twice more in the transcript.

Method

Participants and design
Participants in the main experiment were 37 Black and 98 Hispanic college students (70%
female) at a Northeastern urban, public college who participated to satisfy a psychology
course requirement. They were assigned randomly to the conditions of a 2 (high or low
decision importance) X 2 (ingroup or outgroup defendant status) between-subjects
design. The defendant was Black or Hispanic, and his racial/ethnic group either
matched (ingroup) or differed from (outgroup) that of the participant. The group
sample sizes for the participant groups reflect participant availability and the demo-
graphics of the recruitment classrooms. One Hispanic participant was dropped from
the analyses because the transcript reading time was too brief to allow comprehension.

Knowing that it would not be possible to to recruit enough participants (especially
White participants) to complete a study that included 3 participant and 3 defendant
race-ethnicities and had enough power to find effects for all ingroup/outgroup combi-
nations, we decided to limit the study to Black and Hispanic participants. However, the
study was open to participants regardless of their race or ethnicity. Twenty-nine partici-
pants who did not self-identify as African-American or Hispanic/Latinx completed the
experiment, during the same time period that the 135 Black and Hispanic students par-
ticipated. These participants were included in the analysis of data pertaining to the impor-
tance manipulation, which is not relevant to the ingroup-outgroup variable, as a means of
capitalizing on available power. They self-identified as non-Hispanic White (n = 25) or
‘other’ (n = 4), and were assigned randomly to the high or low importance condition
(and one of the defendant race/ethnicities used in Experiment 1).

Procedure
Up to four participants were seated at computer stations. Participants were told there
were two parts to the session, each connected to a different study. The first part consisted
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of several questionnaires in a folder. The first page in the folder asked for demographic
information, including race/ethnicity (identified by circling one of five options: African
American, Asian, Hispanic/Latino, White, and Other). Several questionnaires followed,
including the Need for Cognition Scale (NC; Cacioppo et al., 1984) as a filler, the Collective
Self-Esteem Scale (CSI; Luhtanen & Crocker, 1992; titled the ‘Group Perceptions Scale’), on
which agreement ratings were made to 16 statements about one’s self-identified racial/
ethnic group; and a ‘Group Preferences Scale’, on which participants rated the favorability
of various social, racial, and ethnic groups, including their own on an 11-point scale (1 =
extremely unfavorable; 11 = extremely favorable). Included among the groups were the
categories ‘African-Americans,’ ‘Hispanic and Latino Americans,’ ‘White Americans,’ and
others. An own-group preference score (OGP) was computed by subtracting from partici-
pants’ ratings of their own group (e.g. ‘African-Americans’) the mean rating of the defen-
dant’s group (e.g. Hispanic and Latino Americans). The latter two measures are relevant to
prejudice and discrimination, and were included to explore whether individual differences
regarding important social identities (CSI) and prejudice-related personal preferences
(OGP) moderate the impact of defendant racial/ethnic status. Neither of these measures
(as well as the NC filler measure), however, correlated significantly with any verdict-
related dependent measures. Accordingly, the measures in the packet will not be dis-
cussed further.

After a participant completed the questionnaires, the experimenter retrieved the
folder, placed it on a nearby table with other folders, returned to the participant’s
station, and initiated ‘Part 2’ of the session – a computer presentation of the trial and
measures. Participant-jurors received either the high or low decision importance instruc-
tions. The case materials, including the initial photos of the judge, attorneys, eyewitness,
and defendant, were the same as in the previous experiment, with two exceptions. First,
although the transcript concerned the same crime, charges, parties, and witnesses, the
case for guilt was somewhat weaker. Some evidence was revised to make it less inculpa-
tory (e.g. DNA analysis reporting a lower probability of a match) or more exculpatory (e.g.
better alibi witness). Second, the transcript included small color photos of the judge, the
trial attorneys, the various witnesses, and the defendant, placed to the left of testimony
attributed to them. Ten individuals (3 women; 7 men) appeared at trial, and their photos
were included. Other than the Black or Hispanic defendant, none of the other trial actors
were Black or Hispanic. The judge and attorneys had ‘WASPish’ names and appearance;
the other trial actors included three individuals who, by appearance and/or name, were
distinctly South Asian, Italian-American, and Jewish, respectively.

After the transcript, participant-jurors completed dependent measures and were
debriefed.

Dependent measures: verdict-related
The measures relating to a verdict and perceptions of guilt were the same as those used in
Experiment 1.

Dependent measures: decision importance-related
As final tasks, participants rated on 9-point scales (1 = Not at all; 9 = Very) how interested
they were in the trial, how involved they became as they read the transcript, how impor-
tant it was to reach a correct verdict, and how important reaching a correct verdict was to
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their (a) self-concept as someone who would be a fair and careful juror and (b) sense of
pride and accomplishment. Participants then completed a 21-item multiple-choice trial
knowledge test of their understanding of various aspects of the case and trial, including
trial details (e.g. What was [the defendant] charged with?), trial actors (e.g. Who is
David Ponzan (alibi witness)?), crime details (e.g. At approximately what time did the
crime take place?), witness courtroom statements (e.g. According to the eyewitness
what was the attacker wearing?), evidence (e.g. How many blocks from the defendant’s
home did police find the victim’s wallet?), and attorney arguments (e.g. The defense
raised questions about all of the following about the eyewitness except his _____?).

Results

Importance manipulation indicators
We first examined measures intended as indicators of the processing and motivational
effects of the importance manipulation. Analyses of these measures included the non-
Black/non-Hispanic participants in addition to the Black and Hispanic participants in
the main experiment (total n = 163).4

Ratings on importance dimensions
The 3 importance ratings were subjected to a one-way multivariate ANOVA, in which the
independent variable was decision importance, which was significant,Wilks’ Lambda F (3,
159) = 4.36, p = .006, partial η2 = .076. Univariate ANOVAs confirmed that, compared to
those who received low-importance instructions, participant-jurors who received high-
importance instructions judged that it was more important to them to reach the
correct verdict (Ms = 8.08 vs. 7.62, F(1, 161) = 4.25, p = .041, partial η2 = .026), and that
making a correct verdict decision was more important to their ‘sense of pride and accom-
plishment’ (Ms = 7.98 vs. 7.22, F(1, 155) = 8.09, p = .005, partial η2 = .048) and ‘self-concept
as someone who would be a fair and impartial juror’ (Ms = 8.36 vs. 7.61, F(1, 161) = 12.96,
p < .001, partial η2 = .075).

Ratings of involvement-while-reading and interest
Participant-jurors in the high importance condition reported significantly more involve-
ment-while-reading than did participants in the low importance condition, Ms = 8.98 vs.
8.23, F (1, 161) = 5.97, p = .016, partial η2 = .04. Numerically, interest in the trial also was
higher among high vs. low importance participants (Ms = 8.90 vs. 8.30), but the difference
was not significant, F = 3.16, p = .078, partial η2 = .01.

Trial knowledge
A t-test revealed that participants who received high-(vs. low)-importance instructions
scored modestly but significantly higher on the trial knowledge test, 85.8% vs 81.0%
correct, t(161) = 2.13, p = .035, partial η2 = .03.

All subsequent analyses are of data from only the main, factorial experiment (n = 134).

Verdict preferences and related variables
A log-linear analysis of the associations among verdict preference, decision importance,
and defendant status revealed a significant association of verdict preference and
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defendant status, χ2 (1, n = 134) = 6.08, p = .014, partial η2 = .022. Guilty verdict prefer-
ences were more likely when the defendant was an outgroup (51%) than an ingroup
(31%) member. A 2 X 2 ANOVA a revealed a significant defendant status main effect on
likelihood-of-guilt (F(1,130) = 9.19, p < .01, partial η2 = .066), such that the outgroup
defendant (M = 61.94) was judged more likely guilty than the ingroup defendant (M =
51.46). Although perceived case strength also tended to be higher for the outgroup (M
= 0.93) than for the ingroup (M =−0.38) defendant, this difference fell short of significance
in a 2 X 2 ANOVA, F(1,130) = 3.02, p = .067, partial η2 = .026. The Decision Importance X
Defendant Status interaction was not significant in any analyses. As seen in Table 1, the
outgroup (vs. ingroup) defendant was more likely to be perceived as guilty in both the
high and low decision-importance conditions.

Both Black and Hispanic participants evinced outgroup discrimination. A log-linear
analysis of the associations of verdict preference, participant race/ethnicity (Black or His-
panic), and defendant race/ethnicity (Black or Hispanic) revealed only a significant 3-way
association, χ2 (1, n = 134) = 6.31, p = .012. Blacks preferred guilt more when the defen-
dant was Hispanic (43%) than when he was Black (19%), and Hispanics preferred guilt
more when the defendant was Black (55%) than when he was Hispanic (35%).

Discussion

The results indicate that the high-decision-importance induction was successful in
increasing the perceived importance and self-relevance of the trial. In the high, compared
to low, importance condition, participants reported greater involvement in evaluating the
trial, gave higher ratings of the importance of being correct, and evinced slightly better
trial knowledge. They also rated their task as more important to their sense of pride
and accomplishment and to their self-concept as fair judges, suggesting that the self
was drawn into trial processing.

Increases in these perceptions of importance often compel greater systematic proces-
sing of information. And, if the self is implicated as it appears to have been, the values and
evaluative biases that define the self, including those connected to social identity and
group preferences, should be activated during processing of trial information. As systema-
tic processing increases, therefore, we should expect bias associated with identity and
racial/ethnic preferences to increase.

Yet, despite the signs of motivation and a processing set in the high-importance con-
dition that should lead to more bias in trial processing, outgroup discrimination, overall,
was not reliably greater in the high-importance condition. Nor was it less. Indeed, the
results support the idea of a nil importance-discrimination relationship. This outcome
could occur for any of a number of reasons. Heuristic processing based on the defendant’s
racial/ethnic status could be responsible for a level of bias in the low-importance con-
dition that matched the processing-related bias in the high-importance condition. Alter-
natively, the heuristic influence of defendant status could have occurred in both
importance conditions. Although systematic trial processing appears to have been
greater when importance was higher, it is possible that the prejudice- and identity-
infused trial elaboration we have described did not much occur as hypothesized and
thus did not factor much into mock-jurors’ judgments. There was, after all, no direct
assessment of the thoughts that arose from trial elaboration. But, importantly, the
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results make clear that greater processingmotivation did not lead to less (or more) biased
assessments.

Related to heuristic processing, it is interesting that, in the low importance condition,
the finding of defendant outgroup discrimination of Experiment 2 contrasts with the
defendant ingroup discrimination observed in Experiment 1. Both outcomes – outgroup
or ingroup discrimination – can be accounted for by reliance on the heuristic cue pro-
vided by the defendant’s racial/ethnic status, combined with shallow trial processing.
In Experiment 1, this cue may have triggered a concern for political correctness; in Exper-
iment 2, it may have triggered negative stereotypes and evaluative associations. But why
the difference between experiments? Variations in the methodology may be at the core of
it. First, demographic questions followed the trial and measures in Experiment 1, whereas
in Experiment 2, preceding the trial, participants identified their race/ethnicity, rated their
favorability toward their own and other racial/ethnic groups, and completed the Collec-
tive Self-Esteem Scale, which focuses on social identity. These activities may have made
race and ethnicity – and feelings and beliefs about other race/ethnicities – more salient
factors in trial evaluation. Second, as intended, the case for guilt was weaker in the trial
presented in Experiment 2, with a prefer-guilt rate of 41% compared to 53% in Experiment
1. A weak prosecution case would make it easier to find reasonable doubt if motivated to
do so, as participants might be for an ingroup defendant. This benefit of the doubt might
not be extended to the outgroup defendant. Finally, the more frequent appearance of the
outgroup defendant’s face in the transcript may have more continuously activated nega-
tive associations that influenced trial processing.

Our other focus in Experiment 2 was on the potentially discriminatory judgments of
Black and Hispanic mock-jurors about defendants of the other race/ethnicity. Just as
the significant outgroup discrimination was not moderated by decision importance, it
was also not moderated by mock-jurors’ race/ethnicity. Blacks evinced discrimination
against the Hispanic defendant, and Hispanics evinced similar discrimination against
the Black defendant.

In general, the results of Experiment 2 support the no-relationship possibility over the
positive importance-discrimination relationship hypothesis that seemingly was suggested
by the pattern of results in Experiment 1.

General discussion

In two experiments, mock-jurors read a transcript of a robbery murder trial under instruc-
tions that either did or did not emphasize the importance of their decision-making role.
The mock-jurors either shared (ingroup) or did not share (outgroup) the race or ethnicity
of the defendant in the trial. Outgroup discrimination, defined as a higher rate of guilty
judgments when the defendant is an outgroup (versus ingroup) member, was a
common finding, and evident in the two groups we especially focused on: Black mock-
jurors discriminated against the Hispanic defendant, and Hispanic mock-jurors similarly
discriminated against the Black defendant.

A major goal of the research was to determine if defendant outgroup discrimination is
lowered, heightened, or not affected by decision importance. The results suggest that it is
not lowered and that the directional hypothesis of a negative importance-discrimination
relationship can be rejected. In neither experiment did outgroup discrimination in the
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low-importance condition exceed that in the high-importance condition. Prejudice-
related outgroup discrimination, it appears, is not necessarily avoided by underscoring
the importance of a legal decision-making task. The other directional possibility – a posi-
tive importance-discrimination relationship in which importance increases discrimination
– received weak support, but only in Experiment 1. In that experiment, defendant out-
group discrimination was evident at a near-significant level on verdict preferences in
the high-importance, but not the low-importance, condition. The meaning of this
pattern, however, is ambiguous, as we discuss below. In Experiment 2, there was no
overall difference in outgroup discrimination owing to decision importance – mock-
jurors in both the high- and low-importance condition judged the outgroup defendant
as more likely guilty than the ingroup defendant. This result supports the third possibility
we posed – that there is no relationship between decision importance and defendant out-
group discrimination.

The ambiguity in the Experiment 1 resides in the fact that, in the low importance con-
dition, mock-jurors actually were less likely to judge the outgroup defendant guilty com-
pared to the ingroup defendant. Of the four importance conditions (two high and two
low) in the two experiments, this was the only one in which the outgroup defendant
was not perceived as more likely guilty than the ingroup defendant. We have argued
that this reversal of the usual bias pattern may primarily reflect an absence of careful
trial processing in favor of peripheral processing in which the cue of the defendant’s
race/ethnicity prompted a politically correct response. If this is so, it suggests that, by
motivating systematic trial processing, heightening importance in Experiment 1 only
eliminated the political correctness that would hide bias and prejudice. Thus, when
there is an inclination toward politically correct judgments in a trial, it may be that
high decision importance does not increase defendant outgroup discrimination as
much as it unmasks it.

Taking all of the results into account, the most prudent, albeit tentative, conclusion
seems to be that the importance-discrimination relationship, for the most part, is nil.
Bias against outgroup defendants occurs regardless of decision importance. An
absence of a relationship is not, however, an unimportant result, as it lends some
greater confidence to the belief that findings of discrimination in low-stakes trial simu-
lations will generalize to the real world of a more important, consequential trial.

Decision importance and trial processing

Aside from the results on perceptions of guilt, it is important as well to consider the effects
of the importance manipulation on how the trial was perceived and possibly processed.
Under instructions conveying high decision importance, participant-jurors reported
higher levels of importance to the self on several dimensions, and greater involvement
in examining trial information. This supports our contention that increasing decision
importance may serve not only to increase message or trial elaboration but also may
prompt elaboration tinged with social identity concerns and implicit evaluative prefer-
ences. If processing is skewed in this way, increasing decision importance is not likely
to reduce the bias inherent in the more peripheral, superficial processing that occurs
under low importance.
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To the extent that higher decision importance triggers motivation to systematically
process trial information, it is understandable that any heightened processing will be at
least partly directed by identity- and self-related biases that may lead to more negative
judgments of outgroup defendants. Most individuals harbor some biases regarding
socially salient outgroups, that are likely supplemented by learned connections to
beliefs, values, and attitudes. If personal, automatic preferences and beliefs linked to
the self and self-definition are associated with the group membership status of the defen-
dant, that status should affect judgments more as self-concept-related importance drives
greater processing and activation of those associations.

This analysis comports with contemporary accounts of persuasion and prejudice. There
is evidence, for example, that individuals incorporate preexisting attitudes, beliefs, and
values into their cognitive elaboration and interpretation of trial evidence and other
materials (Carlson & Russo, 2001). Cognitive elaboration of communicated information,
by definition, occurs when ‘people add something of their own to the specific information
provided in the communication’ (Petty & Wegener, 1998, p. 46), and increases with
increases in the personal importance of the communication. Indeed, self-relevant and
self-generated thoughts become more prevalent in persuasion settings when the
message issue has personal importance (see, e.g. Leippe & Elkin, 1987). A similar response
may occur when a trial takes on greater importance. Preexisting attitudes, positive or
negative, about the defendant’s racial, ethnic, or other social group, along with personal
values and worldviews connected to prejudice (Leippe & Eisenstadt, 1994), should help
shape and direct trial elaboration.

Specific race/ethnicity effects

Across experiments, three highly-identifiable racial/ethnic groups of participants and
defendants – Blacks, Hispanics, and non-Hispanic Whites – were studied. Outgroup dis-
crimination was similar among all groups when decision importance was high. It is par-
ticularly noteworthy that Black and Hispanic participant-jurors were consistently more
likely to find an outgroup (vs. ingroup) defendant guilty even when they were pitted
against one another in the juror-defendant pairing. Whereas there is substantial evidence
from trial simulations that Black jurors discriminate against White defendants, the present
research is among the first to observe that Blacks would similarly discriminate against His-
panic defendants. Nor is there much extant evidence of Hispanic bias regarding Black
defendants in the juror decision-making realm. Mutual discrimination among Blacks
and Hispanics suggests outgroup bias when the juror and defendant both belong to dis-
advantaged groups. This gives credence to social identity as a significant contributor to
courtroom bias. Consistent with social identity theory’s (Tajfel & Turner, 1986) major
dictums, favoring the ingroup over the outgroup and discriminating against outgroup
members seem to occur no matter what groups are in the roles of evaluators and targets.

Applications, limitations, and implications

From an applied standpoint, our findings cast doubt on the idea that the gravitas associ-
ated with an actual jury trial can be a panacea for juror prejudice. Raising decision impor-
tance in our trial simulations never decreased discrimination against an outgroup
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defendant. The high-decision-importance condition did not include the consequences of
an actual trial. But compared to the low-importance conditions of many past studies, it
was clearly further along the importance dimension in the direction of an actual trial.

The generalizability of our findings to actual trials may be limited by several factors.
The trial presentation was in written (vs. audio-visual) form that included only excerpts
of the trial (albeit lengthy, realistic ones), the mock-jurors were college students, and
there were no consequences for the defendant. But there is reason for optimism about
generalizability. Reviews of research suggest that trial presentation medium (e.g. live,
video, audio, written transcript, or written summary) and sample type (e.g. students vs.
community citizens) do not commonly moderate the effects of independent variables
in juror decision-making studies (Bornstein, 1999; Pezdek et al., 2010).

If outgroup discrimination is just as or more likely to occur when, as in actual trials,
jurors recognize their task is important, the question of how to reduce this bias
becomes especially pressing. The question is complicated by the strong possibility that
jurors are not even aware of bias in their judgments. There is substantial evidence that
implicit prejudice can operate at a nonconscious level in affecting behaviors and decisions
relevant to social justice (Rudman, 2004). If jurors are unaware that racial or ethnic prefer-
ences and stereotypes are affecting their decision-making, they are unlikely to naturally
guard against their biases. Asking jurors to do so, through judge’s instructions, might
serve as one remedy for limiting discrimination, as suggested by the Flexible Correction
Model (Wegener et al., 2000). However, research has found little or no effect of pretrial
instructions about other biasing factors (e.g. pretrial publicity; Nietzel et al., 1999). More
encouraging is recent evidence that a race-based challenge during voir dire jury selection
– asking non-Black prospective jurors both whether and how their evaluation of trial evi-
dence would be affected by the fact that the defendant is Black – may help reduce anti-
Black bias in verdicts (Schuller et al., 2009). But the insidious processes through which
biases and stereotypes enter into their trial elaboration may not be accessible to many
jurors (cf. Nisbett & Wilson, 1977).

Another way to put jurors on guard about racial bias is to identify race as an important
aspect of a court case. Trials in which race is a relevant and important aspect of the case,
or has been identified as such by lawyers, have the quality of race salience (Sommers &
Ellsworth, 2009). When race is made salient, discrimination by Whites against a Black
defendant has been found to be less likely (Sommers & Ellsworth, 2000), and anti-
White bias has also occurred (Bucolo & Cohn, 2010). Alerted that race is an issue, mock-
jurors may become motivated to appear unprejudiced and egalitarian, and give the
Black defendant the benefit of the doubt – at least publically. An alternative possibility
is that race salience succeeds in making jurors able to guard against bias as they consider
the evidence. As we have indicated, however, the success of doing so seems limited.

Race salience was essentially absent in the trial used in our experiments. The attorneys
never mentioned the defendant’s race/ethnicity, and the only mention of race/ethnicity
by a witness occurred in the eyewitness’s one-sentence description of the perpetrator.
And the case crime had no racial or ethnic overtones. It would be of interest to
examine the influence of importance on discrimination when race is a salient quality of
the crime.

At this stage, there is clear merit in pursuing greater understanding of why and how
raising decision importance generally did not decrease judgmental discrimination
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against an outgroup defendant. On the plus side, the results of our studies give somewhat
greater confidence that outgroup defendant bias found in trial simulations may general-
ize to more important real life trials. The downside is that they also suggest that highlight-
ing the importance of a legal decision does not eliminate this bias. Thus, at the very least,
our findings make efforts to find correctives for bias an even more pressing challenge for
social and legal scientists.

A portion of this research was supported by a grant to the first author from the National
Science Foundation (#SES-1424798). The authors thanks Caitlin Brady, Kristen Kiddoo,
Anna Kokorina, Shannon Rauch, and Amanda Rosinski for their assistance in data
collection.

Notes

1. The photos were drawn from a large database developed and reported by Minear and Park
(2004). The photos were full-face headshots. All of the faces used were drawn from the
‘neutral’ emotion category of faces in that database and selected to be of average attractive-
ness with race and ethnicity highly recognizable. In the case of the Black, Hispanic, and White
defendants, the faces were selected from the corresponding racial/ethnic database cat-
egories, and the age category of 18–29 years. The Black, Hispanic, and White defendants
were 20, 22, and 19 years of age, respectively.

2. In neither experiment were participants asked to recall or recognize the race/ethnicity of the
defendant following the trial and the dependent measures. However, it can be noted that in a
later, as-yet unpublished study by the senior author involvingmore than 150 participants that
used the same defendant race/ethnicity manipulation as in Experiment 1 (i.e., a photo of the
defendant just before the transcript and written mention of defendant race/ethnicity before
the transcript and once in the transcript) and also included a defendant race/ethnicity
manipulation check, 85% of the participants correctly identified the defendant’s race/ethni-
city at the end of the experimental session. In Experiment 2, in addition to the explicit indi-
cations of the defendant’s race/ethnicity that were present in Experiment 1, participants were
exposed to the photo of the defendant toward the end of the transcript. In the Leippe et al.
(2017) experiment, which used the same defendant race/ethnicity manipulation and included
a similar late exposure to the defendant’s photo, more than 97% of the participants accu-
rately recalled the defendant’s race/ethnicity.

3. We thank an anonymous reviewer for suggesting the possible influence of anti-ingroup
stereotypes.

4. Additional analyses that included ‘sample’ – participants in the main experiment vs. partici-
pants in the additional not-Black-or-Hispanic sample – revealed that no Decision Importance
X Sample interactions approached significance for any of the importance-related variables (all
Fs < 1). High-vs-low differences in importance were virtually the same in both samples.
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